City of Nashua

Central Purchasing
229 Main Street
Nashua NH 03060
603-589-3330 Fax: 603-589-3344

May 20, 2011

Request for Proposals Riverside Street — Outside
RFP1056E-060811

The City of Nashua, NH, (“Owner”) invites qualified and experienced contractors to submit a proposal for the
design and renovation of the DPW/Transit Administration building located at 11 Riverside Street, Nashua.

INSTRUCTIONS TO VENDORS:

All proposals must be submitted with one (1) original and two (2) copies of same pages in a sealed
envelope(s) or package(s) clearly marked “Design and Renovation of 11 Riverside Street”. Complete
specifications and related documentation are available on our web site, www.nashuanh.gov, under Citizen
Favorites, Current Bid Opportunities, document RFP1056E-060811. Results will be posted on the web site,
under Bid Results, usually within twenty-four (24) hours of opening. Please note, because the award will not
be based on pricing alone, no dollar amounts will be posted. (For proposal evaluation criteria, please refer to
the section Evaluation Criteria for Award, on the attached document.)

Proposals must be submitted, as outlined in the preceding paragraph, no later than 2:30 pm on Wednesday
June 8, 2011 c/o Central Purchasing Office, Lower Level, City Hall, 229 Main Street, Nashua, NH 03060 in
sealed envelopes/packages clearly marked “Design and Renovation of 11 Riverside Street”. Proposals
must be submitted in the format provided and address the items specified in the proposal specifications.

Postmarks or other timestamps will not be accepted in lieu of actual delivery. The firm can use whatever
delivery mechanism it chooses as long as it remains clear that the firm is responsible for submissions prior to
the date and time required.

A mandatory pre-bid conference will be held at 2:00 pm on Thursday May 26™, at 11 Riverside Street,
Nashua, NH 03062. A representative of each firm intending to submit a proposal is required to attend.
Proposals will not be accepted from firms who did not attend the pre-bid conference.

This Request for Proposal consists of the following documents:

RFP1056E-060811 (Invitation letter, Outline, and Standard Form of Agreement between Owner and
Contractor) 11 pages total.

The City of Nashua may reject any or all of the proposals on any basis and without disclosure of a reason. The
failure to make such a disclosure shall not result in accrual of any right, claim or cause of action by any
unsuccessful bidder against the City of Nashua.


http://www.nashuanh.gov/

The City of Nashua assumes no liability for the payment of costs and expenses incurred by any bidder in
responding to this request for proposals. All proposals become the sole property of the City of Nashua. This
request for proposals is not a contract and alone shall not be interpreted as such but rather serves as an
instrument through which proposals are solicited.

Prior to commencement with the project, the selected firm/individual will be required to provide proof of liability
insurance as follows:

General Liability Insurance — $1,000,000 each occurrence; $2,000,000 aggregate
Automobile Liability — $1,000,000 combined single limit.
Workers’ Compensation — per State of NH statutes

The City of Nashua must be named as an additional insured for the stated project.

Pursuant to NRO 5-78 (F), the Purchasing Manager shall not solicit a bid from a contractor who is in default on
the payment of taxes, licenses or other monies due the city. Therefore, this request is void as to anyone who
is in default on said payments.

Technical questions regarding this RFP should be directed to Mark Sousa, Transportation Department
Manager, via email to sousam@nashuanh.gov or by phoning 603-880-0100.

Respectfully,

Mary Sanchez, CPPB
Purchasing Agent Il
City of Nashua


mailto:sousam@nashuanh.gov

RFP1056E-060811 (Outline)
Design and Renovation of 11 Riverside Street

Scope of Work

The City of Nashua, NH (“Owner”) invites proposals from qualified and experienced contractors for the design
and renovations to the existing Department of Public Works (DPW)/Nashua Transit Administration building
located at 9/11 Riverside Street, Nashua NH.

The City is looking for a solution on the above building. This will consist of refurbishing the north side of the
building. Included will be new siding with some way to keep the ice sheets in the winter from damaging the
siding. Also, the City is looking for a solution to keep the ice and snow away from the building.

The City does have extensive information on the load amount allowed on the roof. This report indicated that
roof rakes (or a similar product) will not work as the structure will not be able to hold the ice/snow on the roof
for a long period of time.

Schedule
The City of Nashua is expecting that work will begin soon after awarding of contract in late June early July.

Evaluation Criteria for Award

All proposals must be complete and convey all of the information requested in order to be considered
responsive. If the proposal fails to conform to the essential requirements of the RFP, the City will determine
whether the variance is significant enough to consider the proposal unacceptable for further consideration, or
determine whether the variance is minor and therefore acceptable for further consideration and award.

Selection will be based on the following:

Understanding of the project scope

Project approach

Proposed time schedule

Demonstrated experience including references
Cost

Contractual Requirements

The attached Standard Form of Agreement between Owner and Contractor will be used to cover the project,
including payment schedules, termination clauses, and pertinent scope of work. The City of Nashua reserves
the right to negotiate changes in contract language. By reference, this Request for Proposals will be made part
of the agreement, and provides the basis, not a substitute for the scope of services to be provided.

Submission Information
In order to be considered for this selection, RFP respondents shall submit one (1) original and two (2) copies
of the same pages of at least the following materials:

1. Name, address, phone and fax number, and email address of firm submitting proposal

2. Name address and phone number of principal and all individuals working on project.

3. Experience and qualifications of firm and individuals working on project, including the individual who will
be responsible for the project.

4. Representative examples of similar recent projects including name, address and phone number of owner
and owner’s representative supervising contractor’s work.

5. Proposed scope of work and time schedule

6. Fees (price)



Complete submittals must be received no later than 2:30 pm June 8, 2011 c/o Central Purchasing, City Hall,
229 Main Street, Lower Level, Nashua, NH 03060 in sealed envelopes clearly marked with “Design and
Renovation of 11 Riverside Street”. If a successful candidate is selected, it is expected that contract execution
and commencement of work will begin soon after awarding of contract.

Technical questions regarding this RFP should be directed to Mark Sousa, Transportation Department
Manager, via email to sousam@nashuanh.gov or by phoning 603-880-100.

General questions or clarifications regarding the RFP should be directed to Mary Sanchez, Purchasing
Department, at sanchezm@nashuanh.gov.
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Standard Form of Agreement
Between Owner and Contractor

This agreement is made:

BETWEEN the Owner: City of Nashua, New Hampshire
229 Main Street
Nashua, NH 03060

And the Contractor:

For the following Project: Design and Renovation of 11 Riverside Street - Outside

ARTICLE 1 - THE CONTRACT DOCUMENTS

The Contractor shall complete the work described in the Contract Documents for this project. The documents
consist of:

1. This Agreement signed by the Owner and Contractor

2. Any addenda prepared after initial invitation

3. Written change orders or orders for minor changes in the Work issued after execution of this Agreement;
and

4. Fully Executed City of Nashua Purchase Order

ARTICLE 2 - DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION DATE

The date of commencement shall be the date of this Agreement unless otherwise indicated below.

ARTICLE 3 - CONTRACT SUM

Subject to additions and deductions by Change Order, the Contract Sum is:

The Contract Sum shall include all items and services necessary for the proper execution and completion of the
Work.

ARTICLE 4 - PAYMENT

Based on Contractor’s Applications for Payment, the City shall pay the Contractor as follows:



ARTICLE 5 — INSURANCE AND INDEMNIFICATION

Contractor shall carry and maintain in effect during the performance of services under this contract: General
liability insurance in the amount of $1,000,000 per occurrence; $2,000,000 aggregate; $1,000,000 Combined
Single Limit Automobile Liability; and Workers” Compensation Coverage in compliance with the State of NH
Statutes, $100,000/$500,000/$100,000. Contractor shall maintain in effect at all times during the performance
under this contract all specified insurance coverage with insurers and forms of policy satisfactory to the City,
acceptance of which shall not be unreasonably withheld. None of the requirements as to types, limits, and
approval of insurance coverage to be maintained by Contractor are intended to and shall not in any manner limit
or qualify the liabilities and obligations assumed by Contractor under the contract. The City shall not maintain
any insurance on behalf of Contractor. Any subcontractors used are the agents of the Contractor and not the
City of Nashua. Subcontractors are subject to the same insurance requirements as the Contractor.

Contractor will provide the City with certificates of insurance for coverage as listed below and endorsements
affecting coverage required by the contract within 10 calendar days after the City issues the notice of award.
The City of Nashua requires thirty (30) days written notice of cancellation or material change in coverage. The
certificates and endorsements for each insurance policy are to be signed by a person authorized by the insurer
and who is licensed by the State of New Hampshire. Certificates must name the City of Nashua as an
additional insured. Contractor is responsible for filing updated Certificates of Insurance with the City of
Nashua’s Risk Management Department during the life of the contract.

A. All deductibles and self-insured retentions shall be fully disclosed in the certificates of insurance.

B. If aggregate limits of less than $2,000,000 are imposed on bodily injury and property damage, the
Contractor must maintain umbrella liability insurance of at least $1,000,000. All aggregates must be
fully disclosed on the required certificate of insurance.

C. The specified insurance requirements do not relieve Contractor of its responsibility or limit the
amount of its liability to the City or other persons, and Contractor is encouraged to purchase such
additional insurance, as it deems necessary.

D. Contractor is responsible for and required to remedy all damage or loss to any property, including
property of the City, caused in whole or in part by Contractor or anyone employed, directed, or
supervised by Contractor.

Regardless of the coverage provided by any insurance, Contractor agrees to indemnify and shall defend and
hold harmless the City, its agents, officials, employees and authorized representatives and their employees from
and against any and all suits, causes of action, legal or administrative proceedings, arbitrations, claims,
demands, damages, liabilities, interest, attorneys' fees, costs and expenses of any kind or nature in any manner
caused, occasioned, or contributed to in whole or in part by reason of any negligent act, omission, or fault or
willful misconduct, whether active or passive, of Contractor or of anyone acting under its direction or control or
on its behalf in connection with or incidental to the performance of this contract. Contractor's indemnity,
defense and hold harmless obligations, or portions thereof, shall not apply to liability caused by the sole
negligence or willful misconduct of the party indemnified or held harmless.



General Terms and Conditions

ARTICLE 6 — GENERAL PROVISIONS

1.

The Contract represents the entire and integrated agreement between the parties and supersedes prior
negotiations, representations or agreements, either written or oral. The Contract may be amended or
modified only by a written modification.

The term “Work” means the construction and services required by the Contract Documents, and include
all other labor, materials, equipment and services provided by the Contractor to fulfill the Contractor’s
obligations.

The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is
required by one shall be as binding as if required by all.

ARTICLE 7- OWNER

=

Since the building being renovated is a City owned building, permit fees will be waived

If the Contractor fails to correct Work that is not in accordance with the Contract Documents, the Owner
may direct the Contractor in writing to stop the Work until the correction is made.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within a seven day period after receipt of written notice from the Owner to correct such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies, correct
such deficiencies. In such case, a Change Order shall be issued deducting the cost of correction from
payments due the Contractor.

The Owner reserves the right to perform construction or operations related to the project with the
Owner’s own forces, and to award separate contracts in connection with other portions of the project.
The Contractor shall coordinate and cooperate with separate Contractors employed by the Owner.

Costs caused by delays or by improperly timed activities or defective construction shall be borne by the
responsible party.

ARTICLE 8 - CONTRACTOR

1.

Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents

The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall: (1) verify
field conditions; (2) carefully compare this and other information known to the Contractor with the
Contract Documents; and (3) promptly report errors, inconsistencies or omissions discovered to the
Owner.

The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods,
techniques, sequences and procedures, and for coordinating all portions of the Work.

The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
the names of subcontractors or suppliers for each portion of the Work. The Owner will promptly reply
to the Contractor in writing if, after due investigation, he has reasonable objection to the subcontractors
or suppliers listed.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper
execution and completion of the work.



10.

11.

12.

13.

14.

The Contractor shall deliver, handle, store and install materials in accordance with manufacturers’
instructions.

The Contractor warrants to the Owner that (1) materials and equipment furnished under the contract will
be new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the
Work will be free from defects not inherent in the quality required or permitted; and (3) the Work will
conform to the requirements of the Contract Documents.

The Contractor shall pay sales, consumer, use and similar taxes that are legally required when the
Contract is executed.

The Contractor shall obtain and pay for the building permit and other permits and governmental fees,
licenses and inspections necessary for proper execution and completion of the Work.

The Contractor shall comply with and give notices required by agencies having jurisdiction over the
Work. If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances building
codes, and rules and regulations without notice to the Owner, the Contractor shall assume full
responsibility for such Work and shall bear the attributable costs. The Contractor shall promptly notify
the Owner in writing of any known inconsistencies in the Contract Documents with such governmental
laws, rules and regulations.

The Contractor shall promptly review, approve in writing and submit Shop Drawings, Product Data,
Samples and similar submittals required by the Contract Documents. Shop Drawings, Product Data,
Samples and similar submittals are not Contract Documents.

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the
Contract Documents and the Owner.

The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fit together properly.

The Contractor shall keep the premises and surrounding area free from accumulation of debris and trash
related to the Work.

ARTICLE 9 - CHANGES IN THE WORK

1.

After execution of the Contract, changes in the Work may be accomplished by Change Order or by order
for a minor change in the Work. The Owner, without invalidating the Contract, may order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions,
the Contract Sum and Contract Time being adjusted accordingly.

A Change Order shall be a written order to the Contractor signed by the Owner to change the Work,
Contract Sum or Contract Time.

Change Order requests must include material cost plus labor with a profit margin of no more than 10%.
All change orders must be approved by the City of Nashua Board of Public Works and the City of
Nashua Finance Committee vote prior to proceeding.

The Owner will have authority to order minor changes in the Work not involving changes in the
Contract Sum or the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be written orders and shall be binding on the Owner and Contractor. The Contractor
shall carry out such written orders promptly.

If concealed or unknown physical conditions are encountered at the site that differ materially from those
indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract
Sum and Contract Time shall be subject to equitable adjustment following authorization of the Owner to
the charges.

ARTICLE 10-TIME

1.

Time limits stated in the Contract Documents are of the essence to the Contract.



2.

If the Contractor is delayed at any time in progress of the Work by changes ordered in the Work, or by
labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Contractor’s control, the Contract Time shall be extended by Change Order for such reasonable time as
may be determined.

ARTICLE 11 - PAYMENTS AND COMPLETION

1.

2.

10.

11.

12.

The Contract Sum stated in the Agreement, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.
At least ten days before the date established for each progress payment, the Contractor shall submit an
itemized Application for Payment for operations completed in accordance with the values stated in the
Agreement. Such application shall be supported by such data substantiating the Contractor’s right to
payment as the Owner may reasonably require and reflecting retainage if provided for elsewhere in the
Contract Documents.

The Contractor warrants that title to all Work covered by an Application for Payment will pass to the
Owner no later than the time of payment. The Contractor further warrants that upon submittal of an
Application for Payment, all Work for which Certificates for Payment have been previously issued and
payments received from the Owner shall, to the best of the Contractor’s knowledge, information and
belief, be free and clear of liens, claims, security interests or other encumbrances adverse to the Owner’s
interests.

After the Contractor has submitted a Certificate for Payment, the Owner shall make payment in the
manner provided in the Contract Documents.

The Contractor shall promptly pay each Subcontractor and material supplier out of the amount paid to
the Contractor on account of such entities’ portion of the Work.

The Owner shall have no responsibility for the payment of money to a Subcontractor or material
supplier.

A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the project by the
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract
Documents.

Substantial completion is the stage in the progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or
utilize the Work for its intended use.

When the Work or designated portion thereof is substantially complete, the Contractor and Owner shall
establish responsibilities for completion and shall fix the time within which the Contractor shall finish
all items on the list accompanying the Certificate. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.

Upon receipt of a final Application for Payment, the Owner will inspect the Work. When he finds the
Work acceptable and the Contract fully performed, the Owner will promptly issue a final Certificate for
Payment.

Final payment shall not become due until the Contractor submits releases and waivers of liens, and data
establishing payment or satisfaction of obligations, such as receipts, claims, security interests or
encumbrances arising out of the Contract.

Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as
unsettled at the time of final Application for Payment.

ARTICLE 12 - PROTECTION OF PERSONS AND PROPERTY

1.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs, including all those required by law in connection with performance of the Contract. The



Contractor shall promptly remedy damage and loss to property caused in whole or in part by the
Contractor, or by anyone for whose acts the Contractor may be liable.

ARTICLE 13 - CORRECTION OF WORK

1. The Contractor shall promptly correct Work rejected by the Owner as failing to conform to the
requirements of the Contract Documents. The Contractor shall bear the cost of correcting such rejected
work.

2. In addition to the Contractor’s other obligations including warranties under the Contract, the Contractor
shall, for a period of one year after Substantial Completion, correct work not conforming to the
requirements of the Contract Documents.

3. If the Contractor fails to correct nonconforming Work within a reasonable time, the Owner may correct
it and the Contractor shall reimburse the Owner for the cost of the correction.

ARTICLE 14 — PROHIBITED INTERESTS

Contractor shall not allow any officer or employee of the City to have any indirect or direct interest in this
contract or the proceeds of this contract. Contractor warrants that no officer or employee of the City has any
direct or indirect interest, whether contractual, non-contractual, financial or otherwise, in this contract or in the
business of the Contractor. Contractor also warrants that it presently has no interest and that it will not acquire
any interest, direct or indirect, which would conflict in any manner or degree with the performance of services
required to be performed under this contract. Contractor further warrants that no person having such an interest
shall be employed in the performance of this contract. If any such interest comes to the attention of Contractor
at any time, a full and complete disclosure of the interest shall be immediately made in writing to the City. If
City determines that a conflict exists and was not disclosed to the City, it may terminate the contract at will or
for cause.

ARTICLE 15 - MISCELLANEOQOUS PROVISIONS

1. Neither party to the Contract shall assign the Contract as a whole without written consent of the other.

2. Tests, inspections and approvals of portions of the Work required by the Contract Documents or by

laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an

appropriate time.

If additional testing is required, the Contractor shall perform these tests.

4. The Owner shall pay for tests except for testing Work found to be defective for which the Contractor
shall pay.

5. The Contract shall be governed by the law of the State of New Hampshire. Any dispute arising from the
Contract shall be settled in a court within the jurisdiction of the State of New Hampshire.

w

ARTICLE 16 - TERMINATION OF THE CONTRACT

1. If the Owner fails to make payment when due or substantially breaches any other obligation of this
Contract, following fifteen days’ written notice to the Owner, the Contractor may terminate the Contract
and recover from the Owner payment for Work executed.

2. The Owner may terminate the contract if the Contractor:

a) persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;



b) fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and Subcontractors;

c) persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or

d) is otherwise guilty of substantial breach of a provision of the Contract Documents.

3. When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies
of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written
notice, terminate employment of the Contractor and may:

a) take possession of the site and of all materials thereon owned by the Contractor;
b) finish the Work by whatever reasonable method the Owner may deem expedient.

4. When the Owner terminates the Contract for one of the reasons stated above, the Contractor shall not be
entitled to receive further payment until the Work is finished.

5. If the unpaid balance of the Contract Sum exceeds costs of finishing the work, such excess shall be paid
to the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to the
Owner. This obligation for payment shall survive termination of the Contract.

OWNER (signature) CONTRACTOR (signature)

Donnalee Lozeau, Mayor
(Printed Name and Title) (Printed Name and Title)

Date Date



